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Suspensions Pose a Barrier o
Getting 10 2 Job or Services

In Maryland child suppornt enforce-
ment offices must suspend an obligor's
driver's license as soon as the obligor has
arrears equal to or greater than suppon
payments roquired in a sixty-day period.>?
Thus the license suspensions may occur
immedsately after the child suppon orders
begin because many orders stant out with
4 substantial arcarage amount. The sus-
pension of a driver's loense obviously can
block an obligor's ability wo work if the
obligor needs o drive 1o work or if driving
is required as pan of the obligoes job. The
catch-22 is obvious: if an obligor cannot
work because he lost his driver's license,
he cannot pay off the amrearage in order
10 get his hoense reinstated. A 1999 anicle
by Ronald K. Henry, highlighting the prob-
lem, explains that “when Maryland dedid-
ad 10 get tough with ‘deadbeat dads' by
suspending 9,000 driver's licenses, only
about 800 were able 10 make sufficient
progress on their arrearages to get their
licenses restored. "2 The figures under-
score how this “get tough® approach o
child suppon enforcement can backfire
when applied o low-income obligors.

Enforcement offices may supply
work-restricted licenses for obligors who
supply proof of employment.®* However,
many of our clients do not know that
work-restricted licenses are available or
have been told incorrectly by enforce-
ment workers that they may not get a
work-restricted license until arrears are

945 C.F.R. § 3038 (2001). We have yet to see an example of such 2 notice
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Mo, Cone AN, Fae Law § 10-119 (West, WESTLAW through 2002 sesson); Mo. QobE
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" Ronald K. Henry, Child Support at a Crossroads: When the Real World Intrudes upon
Academics and Advocates, 33 Faov, Q. 235, 237 (1999)

33 Mo, Cone Recs. 11.11.08.04 (West, WESTLAW through Mar. 7, 2003)
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fully paid. Morcover, work-restricted
licenses do not allow an obligor o drive
his children o scheol, drive himself w an
education or training program, drive o
the grocery store, or drive a sick relatve
10 the doctor's office. In Maryland no clear
regulations or polickes are made available
0 the public 10 explain how to obtain a
work-restricted  license, what  notice
should be given 1o obligors, or what proof
of employment is required ™

Advocacy Response: Correcting
Agency Error. Child suppornt casework-
ers in Baltimore are inadeguately trained,
underpaid, and have enommous caseloads.
They often make mistakes and sometimes
ignore established policy. We regularly
see cases in which a drivers license
should not have been suspended or a sus-
pended license should have been rein-
stated pursuant o regulatons. Often a
simple telephone call and letter can fix
the problem.

For example, we represented a dad
with two child support cases, one in
Baltimore and the other in Annapolis. He
was current on his count-ordered pay-
ments, but the agency was not properly
dividing the payments between the two
cases, and his driver's license had been
suspended. He spent almost a year repeat-
adly contacting both enforcement offices
10 get his license back. His requests were
largely ignored. With a telephone call and
letwer w both enforcement offices, we
were able 1o get his license reinstated in
just & few days.

In another case, an obligor whose
lioernse was suspended went 1o the agency
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10 request @ work-restricted license, He
presented the required proof of employ-
ment, but the agency worker incorrealy
told him that he could get the restriced
license oaly if he seuked all his amearages
first.” The obligor was a truck driver, and
he Jost his job the next day. We were able
w help him quickly obtain the work-
restricted license. However, the loss of his
job may be damage that we cannot redress,

Advocacy Response: Ensuring Ade-
quate Duce Process Rights, Sefore a dii-
ver's license may be suspended due o
unpaid child suppon, Maryland regula-
tons require notice to the obligor; the
notice must, among other requirements,
explain the obligor's nght w contest the
suspension and opponunity for adminis-
trative review.™ The child support en-
forcement office is not supposed 1o refer
4 case to the Motor Vehicles Administra-
tion for license suspension until the notice
and appeals process s completed.””
Unfonunately the child suppon enforce-
ment offices often ignore the regulations,
Obligors frequently report to us that they
do not receive notoe until after the license
suspension.™ When obligors do receive
notice and contest the suspenston, the
child suppornt enforcement office often ini-
tates the suspension without notfying the
obligor of the results of the required inves-
ugaton or the right of the obligor o
request an administrative appeal. In-
sistence on adherence w basic due pro-
cess thus has been a significant pan of our
waork for clicnts who otherwise would be
wrongfully denied access 1o oritically need-
ed transporntation.

*The Code of Maryland Regulations explains that the Maryland Department of Motor
Vehicles should provide the work-restricted license after the child support enforcement
office certifies that the obligor is gainfully employed. Jd. No further clarification is pro-

vided.

% Soe i, The only requirement is certification of gainfil employment.

56 Mo, Cope Recs. 07.07.15.03 (West, WESTLAW through Mar. 7, 2003) (requiring notice to
the obligor, including an explanation of the obligor's right to contest the suspension);
id. 07.07.15.05 (requiring oppoctunity for administrative review).

7 1d. 07.07.15.03 (requiring notice to the obligee, including an explanation of the obligor's
right to contest the suspension); id. 07.07.15.05 (requiring opportunity for administrative

review).

5% In addition to clients reporting that they dic not receive nctice until after their license
had been suspended, that only 27 appeals from driver’s license suspensions were filed
in 2001 (out of 8,607 total suspensions) is further evidence that obligoes are not ade-
quately informed of their due process rights. See Letter from Teresa Kaiser, Executive
Director, Maryland Child Support Enforcement Administration, to Robert C. Embey,
President, Abell Foundation (Mar. 7, 2002} (oa file with Daniel L. Hatcher).
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Even with the right to notice and
appeal, whether obligors in Maryland are
afforded sufficient due process protec-
tions is unclear.”” Maryland regulations
limit the grounds for contwesting and
appealing a suspenston caly o daims that
the suppornt obligation does not exist or
that the amount of amrearages spedified in
the notice is incomrect.™ A noncustodial
parent who uses his car o drive the chil-
dren o school and 1o medical appoint-
ments may not, under current Marykand
statute and regulations, contest a license
suspension on the ground that the sus-
pension is not in the children's best inter-
ests. Nor may he rase spedal neads relat-
ad to disabling conditions.

For example, a child suppon obligor
may be disabled and unable to work. Al-
though his current support obligation is
sopped because of the disability, he sull
owes substantial arrears, If he receives
notice that his loense is being suspend-
od because of the arrearages, Maryland
law does not allow him to contest the sus-
pension on the ground that his cus-
wmized van (to accommodate his wheel
chair) &s critical o his mobility and allows
him 1o atend physical therapy sessions, In
pending administrative appeals, we are
challenging the constitutionality of the
limitations on defenses and insisting on
reinstatement of the license as a reason-
able accommeoedation under the Americans
with Disabilities Act.9?

Advocacy Response: Secking Court
Intervention. Even where a driver's
license suspension is procedurally and
legally correct, we have convinced the
court to order reinstatement of the license
based on the best interests of the children,
For example, one of our clients was a
young, unemployed father who received
financial assistance through a “one-stop®

cmployment center 1o attend truck-driving
schoeol at a Jocal community college. How-
ever, shonly before he was o begin the
class, his driver’s license was suspended
due 1o unpaid child support, and he could
not participate in the class without & valid
license. We tried to convince the child
support enforcement office of the obvi-
ous: that the obligor could pay mudh more
support if he were allowed w complete
the training. The agency refused and insist-
od on a lump-sum payment of at least
one-half of the weal amearages—an impos-
sible option for someone out of work and
with no financial resources.

We filed 4 motion secking immediate
reinstatement, obtained an expedited hear-
ing, and convinced the judge that rein-
stating the driver's license was in the chil-
dren's best interests. The court scheduled
4 review hearing upon completion of the
truck-driving school. The obligor com-
pleted the course, recelved his commercial
driver's license, found a truck-driving job
within weeks of graduaton, agreed o
increased child suppornt payments, and
cooperated with establishing & wage gar-
nishment. Parents, chiklren, and the Child
Support Enforcement Administration all
ultimately benefited from our intervention.

5 For an excellent discussion about how license suspenson statutes vary considerably from
state to state and 2 discussion of the differing procedural protections and passible due
process challenges, see Naomi R. Cahn & Jane C. Murphy, Collecting Child Support: A
History of Federal and State nitiatives, 34 Cleasscuouse Rev, 165, 177-80 (July-Aug. 2000).

50 Mo, Cone Recs. 07.07.15.05 (West, WESTLAW through Mar. 7, 2003).

91 Soe 42 US.C.A. § 12132 (West, WESTIAW through Pub. L. No. 108.6, approved Feb. 13,
2003); 28 CFR. § 35.130a) (2002). The extent to which the Americans with Disabilities
Act applies to the Maryland Child Support Enforcement Administration and whether
obligors are entitled to reasonable accommodations are unresolved questions in

Maryland.

62 Moy, Cone Recs. 07.07.12.02 (West, WESTLAW through Mar. 7, 2003).
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